F L ORTIDA H O U S E O F R EPRESENTATI V E S

ENROLLED
CS/HB 7093, Engrossed 1 2014 Legislature

1

2 An act relating to the Department of Environmental

3 Protection; amending s. 287.0595, F.S.; deleting a

4 provision exempting certain professional service

5 contracts from pollution response action contract

6 requirements; amending s. 376.3071, F.S.; providing

7 legislative findings and intent regarding the

8 Petroleum Restoration Program and the rehabilitation
9 of contamination sites; providing requirements for

10 site rehabilitation contracts and procedures for

11 payment of rehabilitation work under the Petroleum

12 Restoration Program; revising provisions relating to
13 the duty of the Department of Environmental Protection
14 to seek recovery and reimbursement of certain costs;
15 providing applicability of funding under the Early

16 Detection Incentive Program; deleting obsolete

17 provisions relating to reimbursement for certain

18 cleanup expenses; repealing s. 376.30711, F.S.,

19 relating to preapproved site rehabilitation; amending
20 376.30713, F.S.; providing for certain applicants to
21 use a commitment to pay, a demonstrated cost savings,
22 or both to meet advanced cleanup cost-share
23 requirements; amending ss. 376.301, 376.302, 376.305,
24 376.30714, 376.3072, 376.3073, and 376.3075, F.S.;
25 conforming provisions to changes made by the act;
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26 amending s. 161.053, F.S.; revising permit
27 requirements for coastal construction and excavation;
28 authorizing the Department of Environmental
29 Protection, 1n consultation with the Fish and Wildlife
30 Conservation Commission, to grant areawide permits for
31 certain structures; requiring the department to adopt
32 rules; creating s. 258.435, F.S.; requiring the
33 Department of Environmental Protection to promote the
34 public use of aquatic preserves and their associated
35 uplands; authorizing the department to receive gifts
36 and donations for specified purposes; providing
37 restrictions for moneys received; authorizing the
38 department to grant privileges and concessions for
39 accommodation of visitors in and use of aquatic
40 preserves and their associated uplands; providing
41 criteria for granting such concessions; providing
42 restrictions on such privileges and concessions and
43 prohibiting them from being assigned or transferred
44 without the department's consent; requiring the
45 department to post descriptions of proposed privileges
46 and concessions on the department's website; requiring
47 the department to provide an opportunity for public
48 comment on agreements for such privileges and
49 concessions; amending s. 380.276, F.S.; authorizing
50 the department to allow state agencies and local
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51 governments to use additional safety and warning
52 devices at public beaches under certain conditions;
53 providing an appropriation to the Southwest Florida
54 Water Management District to purchase property for a
55 specified purpose; providing construction; amending s.
56 258.007, F.S., prohibiting certain new concession
57 agreements in state parks with limited shorelines;
58 exempting existing accommodations; providing effective
59 dates.

60
61| Be It Enacted by the Legislature of the State of Florida:
62
63 Section 1. Subsection (4) of section 287.0595, Florida
64 Statutes, is amended to read:

65 287.0595 Pollution response action contracts; department

66 rules.—

67 4 —TFhis——Ssecetiondoesrnot—appty toecontracts—which must—Pbe
68 regetiated—under s+—287-055<

69 Section 2. Section 376.3071, Florida Statutes, is amended

70 to read:

71 376.3071 1Inland Protection Trust Fund; creation; purposes;
72 funding.—

73 (1) FINDINGS.—In addition to the legislative findings set

74 forth in s. 376.30, the Legislature finds and declares:

75 (a) That significant quantities of petroleum and petroleum
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76| products are being stored in storage systems in this state,

77! which is a hazardous undertaking.

78 (b) That spills, leaks, and other discharges from such

79 storage systems have occurred, are occurring, and will continue
80 to occur and that such discharges pose a significant threat to
81| the quality of the groundwaters and inland surface waters of

82 this state.

83 (c) That, where contamination of the ground or surface

84 water has occurred, remedial measures have often been delayed
85| for long periods while determinations as to liability and the
86| extent of liability are made and that such delays result in the
87 continuation and intensification of the threat to the public

88| health, safety, and welfare; in greater damage to water

89 resources and the environment; and in significantly higher costs

90 to contain and remove the contamination.
91 (d) That adequate financial resources must be readily

92 available to provide for the expeditious supply of safe and

93 reliable alternative sources of potable water to affected

94| persons and to provide a means for investigation and cleanup of
95 contamination sites without delay.

96 (e) That it is necessary to fulfill the intent and

97| purposes of ss. 376.30-376.317+ and furthe

EAE R B T ~WNE YN 2 3
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M

98 determined to be in the best interest of, and necessary for the
99| protection of the public health, safety, and generalt welfare of

100 the residents of this state, and therefore a paramount public
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101| purpose, to provide for the creation of a nonprofit public

102| benefit corporation as an instrumentality of the state to assist
103| in financing the functions provided in ss. 376.30-376.317 and to
104 authorize the department to enter into one or more service

105| contracts with such corporation for the purpose previsiern of

106| financing services related to such functions and to make

107| payments thereunder from the amount on deposit in the Inland

108 Protection Trust Fund, subject to annual appropriation by the
109| Legislature.

110 (f) That to achieve the purposes established in paragraph
111 (e) and in order to facilitate the expeditious handling and

112| rehabilitation of contamination sites and remedial measures with
113 respect to contamination sites preovidedhereby without delay, it
114 is in the best interests of the residents of this state to

115| authorize such corporation to issue evidences of indebtedness
116| payable from amounts paid by the department under any such

117 service contract entered into between the department and such
118 corporation.

119 (g) That the Petroleum Restoration Program must be

120 implemented in a manner that reduces costs and improves the

121| efficiency of rehabilitation activities to reduce the

122 significant backlog of contaminated sites eligible for state-

123 funded rehabilitation and the corresponding threat to the public

124 health, safety, and welfare, water resources, and the

125 environment.
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126 (2) INTENT AND PURPOSE.—
127 (a) It is the intent of the Legislature to establish the

128 Inland Protection Trust Fund to serve as a repository for funds
129 which will enable the department to respond without delay to
130 incidents of inland contamination related to the storage of

131| petroleum and petroleum products in order to protect the public
132 health, safety, and welfare and to minimize environmental

133 damage.

134 (b) It is the intent of the Legislature that the

135 department implement rules and procedures to improve the

136| efficiency of the Petroleum Restoration Program. The department
137| 1is directed to implement rules and policies to eliminate and
138 reduce duplication of site rehabilitation efforts, paperwork,
139 and documentation, and micromanagement of site rehabilitation
140 tasks.

141 (c) It is the intent of the Legislature that

142 rehabilitation of contamination sites be conducted with emphasis

143 on first addressing the sites that pose the greatest threat to

144 the public health, safety, and welfare, water resources, and the

145 environment, within the availability of funds in the Inland

146 Protection Trust Fund, recognizing that source removal, wherever

147 it is technologically feasible and cost-effective, will

148 significantly reduce contamination or eliminate the spread of

149 contamination and will protect the public health, safety, and

150 welfare, water resources, and the environment.
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(d)4e)> The department is directed to adopt and implement

uniform and standardized forms for the—reeguestsfor preapprovat

site rehabilitation work and for the submittal of reports to
ensure that information is submitted to the department in a
concise, standardized uniform format seeking only information
that i1s necessary.

(e) e
computerized and electronic filing capabilities ef—preapprovat

The department is directed to implement

reggests and submittal of reports in order to expedite submittal

of the information and elimination of delay in paperwork. Fhe

(f) The department is directed to establish guidelines for
consideration and acceptance of new and innovative technologies
for site rehabilitation work.

(3) CREATION.—There is hereby created the Inland
Protection Trust Fund, hereinafter referred to as the "fund," to
be administered by the department. This fund shall be used by
the department as a nonlapsing revolving fund for carrying out
376.3073.

the purposes of this section and s. To this fund shall
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176| be credited all penalties, judgments, recoveries,

177 reimbursements, loans, and other fees and charges related to the
178| implementation of this section and s. 376.3073 and the excise
179 tax revenues levied, collected, and credited pursuant to ss.

180 206.9935(3) and 206.9945(1) (c) . Charges against the fund shall
181| be made pursuant to imn—acecordance—with the provisiens—oef this

182 section.

183 (4) USES.—Whenever, in its determination, incidents of

184 inland contamination related to the storage of petroleum or

185| petroleum products may pose a threat to the—envirenmment—o¥r the

186 public health, safety, or welfare, water resources, or the

187| environment, the department shall obligate moneys available in

188 the fund to provide for:

189 (a) Prompt investigation and assessment of contamination
190 sites.

191 (b) Expeditious restoration or replacement of potable
192| water supplies as provided in s. 376.30(3) (c)1l.

193 (c) Rehabilitation of contamination sites, which shall
194 consist of cleanup of affected soil, groundwater, and inland
195 surface waters, using the most cost-effective alternative that
196| 1s technologically feasible and reliable and that provides

197 adequate protection of the public health, safety, and welfare,

198 and water resources, and that minimizes environmental damage,

199| pursuant to in—aecceordance—with the site selection and cleanup

200 criteria established by the department under subsection (5),
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201| except that this paragraph does not wmethin

X

202 construed—te authorize the department to obligate funds for

203| payment of costs which may be associated with, but are not

204 integral to, site rehabilitation, such as the cost for

205 retrofitting or replacing petroleum storage systems.

206 (d) Maintenance and monitoring of contamination sites.
207 (e) Inspection and supervision of activities described in
208 this subsection.

209 (f) Payment of expenses incurred by the department in its
210| efforts to obtain from responsible parties the payment or

211| recovery of reasonable costs resulting from the activities

212| described in this subsection.

213 (g) Payment of any other reasonable costs of

214 administration, including those administrative costs incurred by
215| the Department of Health in providing field and laboratory

216 services, toxicological risk assessment, and other assistance to
217 the department in the investigation of drinking water

218 contamination complaints and costs associated with public

219 information and education activities.

220 (h) Establishment and implementation of the compliance
221| wverification program as authorized in s. 376.303(1) (a),

222 including contracting with local governments or state agencies
223 to provide for the administration of such program through

224 locally administered programs, to minimize the potential for

225 further contamination sites.
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226 (i) Funding of the provisions of ss. 376.305(6) and

2271 376.3072.

228 (j) Activities related to removal and replacement of

229| petroleum storage systems, exclusive of costs of any tank,

230| piping, dispensing unit, or related hardware, if soil removal is
231| approved preappreved as a component of site rehabilitation and

232| requires removal of the tank where remediation is conducted

H

233 under this section s+—3#+6-30+++ or 1f such activities were

234| Jjustified in an approved remedial action plan performed—pursuvant

235| *o—subseetion—{+2).
236 (1) DNt 1<z 4+ = o vl at+A~AA 4+ rormihtt v o A AN+ S~ o n
\J / ITOT T TV ITCITTOo [ S NPl Ey &) B WL WPL W jawy [N S NI B N U R SN S ) § & W B i ut/t/_l__l_puk_,_l_ull

237| preporotieonand aectivities related to reimbursement apptication
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239 subseetion—H2)—
240 (k)44 Reasonable costs of restoring property as nearly as

241| practicable to the conditions which existed before prier—+teo

242 activities associated with contamination assessment or remedial
243| action taken under s. 376.303(4).

244 (1)4m)> Repayment of loans to the fund.

245 (m) ) Expenditure of sums from the fund to cover
246 ineligible sites or costs as set forth in subsection (13), if
247 the department in its discretion deems it necessary to do so. In

248 such cases, the department may seek recovery and reimbursement

249 of costs in the same manner and pursuant to inracecordance—with

250 the same procedures as—are established for recovery and
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251 reimbursement of sums otherwise owed to or expended from the
252 fund.

253 (n)+4ey Payment of amounts payable under any service

254 contract entered into by the department pursuant to s. 376.3075,
255 subject to annual appropriation by the Legislature.

256 (0)4p> Petroleum remediation pursuant to this section s+

257 3H6-306H43F throughout a state fiscal year. The department shall
258| establish a process to uniformly encumber appropriated funds
259 throughout a state fiscal year and shall allow for emergencies

260 and imminent threats to public kumarn health, safety, and

261 welfare, water resources, and the environment as provided in

262 paragraph (5) (a). This paragraph does not apply to
263| appropriations associated with the free product recovery

264 initiative provided in ef paragraph (5) (c) or the preappreoved

265 advanced cleanup program provided in ef s. 376.30713.

266 (p)+e Enforcement of this section and ss. 376.30-376.317
267 by the Fish and Wildlife Conservation Commission. The department
268 shall disburse moneys to the commission for such purpose.

269
270 The Inland Protection Trust Fund may only be used to fund the
271 activities in ss. 376.30-376.317 except ss. 376.3078 and

272 376.3079. Amounts on deposit in the Faland PreteetionTFrust fund

273 in each fiscal year shall first be applied or allocated for the
274 payment of amounts payable by the department pursuant to

275| paragraph (n) e} under a service contract entered into by the
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276| department pursuant to s. 376.3075 and appropriated in each year
277! by the Legislature before p¥rier—te making or providing for other
278| disbursements from the fund. Nethimg—3n This subsection does not
279| wshatdt authorize the use of the IntandPreteetien—TFrust fund for
280 cleanup of contamination caused primarily by a discharge of

281 solvents as defined in s. 206.9925(6), or polychlorinated

282| biphenyls when their presence causes them to be hazardous

283| wastes, except solvent contamination which is the result of

284| chemical or physical breakdown of petroleum products and is

285| otherwise eligible. Facilities used primarily for the storage of
286| motor or diesel fuels as defined in ss. 206.01 and 206.86 are
287| shallbepresumed not £e—be excluded from eligibility pursuant
288 to this section.

289 (5) SITE SELECTION AND CLEANUP CRITERIA.—

290 (a) The department shall adopt rules to establish

291| priorities based upon a scoring system for state-conducted

292 cleanup at petroleum contamination sites based upon factors that
293 include, but need not be limited to:

294 1. The degree to which the public human health, safety, or

295| welfare may be affected by exposure to the contamination;

296 2. The size of the population or area affected by the

297 contamination;

298 3. The present and future uses of the affected aquifer or
299 surface waters, with particular consideration as to the

300| probability that the contamination is substantially affecting,
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301 or will migrate to and substantially affect, a known public or
302| private source of potable water; and

303 4., The effect of the contamination on water resources and

304 the environment.
305
306| Moneys in the fund shall then be obligated for activities

307 described in paragraphs (4) (a)-(e) at individual sites pursuant

308| to im—aececordance—with such established criteria. However,

309| wnething—in this paragraph does not shallbe econstrved—Eeo

310 restrict the department from modifying the priority status of a
311 rehabilitation site where conditions warrant, taking into

312 consideration the actual distance between the contamination site
313 and groundwater or surface water receptors or other factors that
314 affect the risk of exposure to petroleum products' chemicals of
315 concern. The department may use the effective date of a

316| department final order granting eligibility pursuant to

317| subsections (10) +%) and (13) and ss. 376.305(6) and 376.3072 to
318 establish a prioritization system within a particular priority
319 scoring range.

320 (b) It is the intent of the Legislature to protect the

321| health of all people under actual circumstances of exposure. The
322 secretary shall establish criteria by rule for the purpose of
323 determining, on a site-specific basis, the rehabilitation

324| program tasks that comprise a site rehabilitation program and

325 the level at which a rehabilitation program task and a site
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326| rehabilitation program are maybe—deemed completed. In
327| establishing the rule, the department shall incorporate, to the
328| maximum extent feasible, risk-based corrective action principles

329| to achieve protection of the public humar health, and safety,

330 and welfare, water resources, and the environment in a cost-

331| effective manner as provided in this subsection. Criteria for
332| determining what constitutes a rehabilitation program task or
333| completion of site rehabilitation program tasks and site

334| rehabilitation programs shall be based upon the factors set

335 forth in paragraph (a) and the following additional factors:

336 1. The current exposure and potential risk of exposure to
337 humans and the environment including multiple pathways of

338 exposure.

339 2. The appropriate point of compliance with cleanup target
340 levels for petroleum products' chemicals of concern. The point

341 of compliance shall be at the source of the petroleum

342| contamination. However, the department may is—auvthorized—teo

343 temporarily move the point of compliance to the boundary of the
344 property, or to the edge of the plume when the plume is within
345 the property boundary, while cleanup, including cleanup through
346| natural attenuation processes in conjunction with appropriate
347| monitoring, is proceeding. The department may also is

348| awtherized, pursuant to criteria provided for in this paragraph,
349| +e temporarily extend the point of compliance beyond the

350| property boundary with appropriate monitoring, if such extension
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351 is needed to facilitate natural attenuation or to address the

352| current conditions of the plume, if the public previded—humarn

353 health, pubtie safety, and welfare, water resources, and the

354 environment are adequately protected. Temporary extension of the
355| point of compliance beyond the property boundary, as provided in
356 this subparagraph, must shed+ include notice to local

357| governments and owners of any property into which the point of
358 compliance is allowed to extend.

359 3. The appropriate site-specific cleanup goal. The site-
360 specific cleanup goal shall be that all petroleum contamination
361 sites ultimately achieve the applicable cleanup target levels

362| provided in this paragraph. However, the department may +s

363 awtheorized—te allow concentrations of the petroleum products'
364 chemicals of concern to temporarily exceed the applicable

365| cleanup target levels while cleanup, including cleanup through
366| natural attenuation processes in conjunction with appropriate

367| monitoring, is proceeding, if the public previded—humarn health,

368 pubtie safety, and welfare, water resources, and the environment

369 are adequately protected.

370 4. The appropriateness of using institutional or

371 engineering controls. Site rehabilitation programs may include
372 the use of institutional or engineering controls to eliminate
373 the potential exposure to petroleum products' chemicals of

374 concern to humans or the environment. Use of such controls must

375| have prior department approval be—preapprovedby—thedepartments
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376| and may dnstitutienatl—eontreots—shalt not be acquired with moneys

377| $wnds from the IntandPreteetieonTFrust fund. When institutional
378 or engineering controls are implemented to control exposure, the
379 removal of such controls must have prior department approval and
380 must be accompanied immediately by the resumption of active

381 cleanup+ or other approved controls+ unless cleanup target

382 levels pursuant to this paragraph have been achieved.

383 5. The additive effects of the petroleum products'

384 chemicals of concern. The synergistic effects of petroleum

385 products' chemicals of concern must shatt also be considered

386| when the scientific data becomes available.

387 6. Individual site characteristics which must shaid

388 include, but not be limited to, the current and projected use of
389 the affected groundwater in the vicinity of the site, current
390 and projected land uses of the area affected by the

391 contamination, the exposed population, the degree and extent of
392 contamination, the rate of contaminant migration, the apparent
393 or potential rate of contaminant degradation through natural

394 attenuation processes, the location of the plume, and the

395| potential for further migration in relation to site property

396| boundaries.

397 7. Applicable state water quality standards.

398 a. Cleanup target levels for petroleum products' chemicals
399| of concern found in groundwater shall be the applicable state

400 water quality standards. Where such standards do not exist, the
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401 cleanup target levels for groundwater shall be based on the

402| minimum criteria specified in department rule. The department
403 shall consider the following, as appropriate, in establishing
404 the applicable minimum criteria: calculations using a lifetime
405| cancer risk level of 1.0E-6; a hazard index of 1 or less; the
406| best achievable detection limit; the naturally occurring

407| background concentration; or nuisance, organoleptic, and

408 aesthetic considerations.

409 b. Where surface waters are exposed to petroleum

410 contaminated groundwater, the cleanup target levels for the

411| petroleum products' chemicals of concern shall be based on the
412 surface water standards as established by department rule. The
413| point of measuring compliance with the surface water standards
414 shall be in the groundwater immediately adjacent to the surface
415 water body.

416 8. Whether deviation from state water quality standards or
417 from established criteria is appropriate. The department may
418 issue a "No Further Action Order" based upon the degree to which
419 the desired cleanup target level is achievable and can be

420 reasonably and cost-effectively implemented within available
421 technologies or engineering and institutional control

422 strategies. Where a state water quality standard is applicable,
423 a deviation may not result in the application of cleanup target
424| levels more stringent than the said standard. In determining

425| whether it is appropriate to establish alternate cleanup target
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426| levels at a site, the department may consider the effectiveness
4277 of source removal that has been completed at the site and the
428| practical likelihood of+ the use of low yield or poor quality
429| groundwater; the use of groundwater near marine surface water
430| bodies; the current and projected use of the affected

431| groundwater in the vicinity of the site; or the use of

432| groundwater in the immediate vicinity of the storage tank area,
433| where it has been demonstrated that the groundwater

434 contamination is not migrating away from such localized source,

435| if the public+—previded—human health, publtie safety, and

436 welfare, water resources, and the environment are adequately

437| protected.

438 9. Appropriate cleanup target levels for soils.

439 a. In establishing soil cleanup target levels for human
440 exposure to petroleum products' chemicals of concern found in
441 soils from the land surface to 2 feet below land surface, the
442 department shall consider the following, as appropriate:

443| calculations using a lifetime cancer risk level of 1.0E-6; a
444| hazard index of 1 or less; the best achievable detection limit;
445 or the naturally occurring background concentration.

446 b. Leachability-based soil target levels shall be based on
447 protection of the groundwater cleanup target levels or the

448 alternate cleanup target levels for groundwater established
449| pursuant to this paragraph, as appropriate. Source removal and

450 other cost-effective alternatives that are technologically
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451| feasible shall be considered in achieving the leachability soil

452 target levels established by the department. The leachability
453| goals do not apply shaett—smet—lbe—appticabte 1f the department

454| determines, based upon individual site characteristics, that

455| petroleum products' chemicals of concern will not leach into the
456| groundwater at levels which pose a threat to public human

457 health, and safety, and welfare, water resources, or the

458 environment.
459
460| Hewever—neothing—+rn This paragraph does not shallbeecoenstrued
461| +*eo restrict the department from temporarily postponing

462| completion of any site rehabilitation program for which funds
463 are being expended whenever such postponement is deemed

464| necessary in order to make funds available for rehabilitation of
465 a contamination site with a higher priority status.

466 (c) The department shall require source removal, if

467 warranted and cost-effective, at each site eligible for

468 restoration funding from the FatandPreteetionFrust fund.

469 1. Funding for free product recovery may be provided in
470 advance of the order established by the priority ranking system
471| under paragraph (a) for site cleanup activities. However, a

472 separate prioritization for free product recovery shall be

473 established consistent with paragraph (a). No more than $5

474 million shall be encumbered from the Inland Protection TFrust

475 fund in any fiscal year for free product recovery conducted in
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476| advance of the priority order under paragraph (a) established
477 for site cleanup activities.

478 2. Once free product removal and other source removal

479| identified in this paragraph are completed at a site, and

480| notwithstanding the order established by the priority ranking
481 system under paragraph (a) for site cleanup activities, the

482 department may reevaluate the site to determine the degree of
483| active cleanup needed to continue site rehabilitation. Further,
484| the department shall determine whether i+£ the reevaluated site
485| qualifies for natural attenuation monitoring, long-term natural
486| attenuation monitoring, or no further action. If additional site
487 rehabilitation is necessary to reach no further action status,
488 the site rehabilitation shall be conducted in the order

489| established by the priority ranking system under paragraph (a).
490| The department shall use wtidize natural attenuation monitoring
491 strategies and, when cost-effective, transition sites eligible
492 for restoration funding assistance to long-term natural

493| attenuation monitoring where the plume is shrinking or stable
494 and confined to the source property boundaries and the petroleum
495| products' chemicals of concern meet the natural attenuation

496 default concentrations, as defined by department rule. If the
497| plume migrates beyond the source property boundaries, natural
498 attenuation monitoring may be conducted pursuant to 4=

499 aeecordanee—with department rule, or if the site no longer

500 qualifies for natural attenuation monitoring, active remediation
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501| may be resumed. For long-term natural attenuation monitoring, if
502 the petroleum products' chemicals of concern increase or are not
503 significantly reduced after 42 months of monitoring, or if the
504| plume migrates beyond the property boundaries, active

505| remediation shall be resumed as necessary. For sites undergoing

506| active remediation, the department shall evaluate temptate the

[}

207171
[ v e e

507 cost of natural attenuation monitoring pursuvant—te——s—37

508 to ensure that site mobilizations are performed in a cost-

509| effective manner. Sites that are not eligible for state

510 restoration funding may transition to long-term natural

511| attenuation monitoring using the criteria in this subparagraph.

512| Nething—3n This subparagraph does not preclude preetudes a site

513 from pursuing a "No Further Action" order with conditions.

514 3. The department shall evaluate whether higher natural
515| attenuation default concentrations for natural attenuation

516| monitoring or long-term natural attenuation monitoring are cost-
517 effective and would adequately protect the public health,

518 safety, and welfare, water resources, and the environment. The

519| department shall also evaluate site-specific characteristics

520 that would allow for higher natural attenuation or long-term

521| natural attenuation concentration levels.

522 4. A local government may not deny a building permit based
523 solely on the presence of petroleum contamination for any

524 construction, repairs, or renovations performed in conjunction

525| with tank upgrade activities to an existing retail fuel facility
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526| 1if the facility was fully operational before the building permit
527| was requested and if the construction, repair, or renovation is
528| performed by a licensed contractor. All building permits and any
529 construction, repairs, or renovations performed in conjunction
530| with such permits must comply with the applicable provisions of
531 chapters 489 and 553.

532 (6) CONTRACTING AND CONTRACTOR SELECTION REQUIREMENTS.—

533 (a) Site rehabilitation work on sites which are eligible

534 for state-funded cleanup from the fund pursuant to this section

535 and ss. 376.305(6), 376.3072, and 376.3073 may only be funded

536| pursuant to this section. A facility operator shall abate the

537 source of discharge for a new release that occurred after March

538 29, 1995. If free product is present, the operator shall notify

539 the department, and the department may direct the removal of the

540 free product. The department shall grant approval to continue

541 site rehabilitation pursuant to this section.

542 (b) When contracting for site rehabilitation activities

543| performed under the Petroleum Restoration Program, the

544 department shall comply with competitive procurement

545| requirements provided in chapter 287 or rules adopted under this

546 section or s. 287.0595.

547 (c) FEach contractor performing site assessment and

548 remediation activities for state-funded sites under this section

549 shall certify to the department that the contractor meets all

550 certification and license requirements imposed by law. Each
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551 contractor shall certify to the department that the contractor

552| meets the following minimum qualifications:

553 1. Complies with applicable Occupational Safety and Health

554| Administration regulations.

555 2. Maintains workers' compensation insurance for employees

556| as required by the Florida Workers' Compensation Law.

557 3. Maintains comprehensive general liability and

558| comprehensive automobile liability insurance with minimum limits

559| of at least $1 million per occurrence and $1 million annual

560 aggregate to pay claims for damage for personal injury,

561| including accidental death, as well as claims for property

562 damage that may arise from performance of work under the

563| program, which insurance designates the state as an additional

564 insured party.

565 4. Maintains professional liability insurance of at least

566 S1 million per occurrence and $1 million annual aggregate.

567 5. Has the capacity to perform or directly supervise the

568| majority of the rehabilitation work at a site pursuant to s.

569 489.113(9).

570 (d) The department rules implementing this section must

571 specify that only qualified vendors may submit responses on a

572 competitive solicitation. The department rules must also include

573| procedures for the rejection of vendors not meeting the minimum

574 qualifications on the opening of a competitive solicitation and

575| requirements for a vendor to maintain its qualifications in
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576 order to enter contracts or perform rehabilitation work.

577 (e) A contractor that performs services pursuant to this

578| subsection may file invoices for payment with the department for

579| the services described in the approved contract. The invoices

580 for payment must be submitted to the department on forms

581| provided by the department, together with evidence documenting

582 that activities were conducted or completed pursuant to the

583 approved contract. If there are sufficient unencumbered funds

584| available in the fund which have been appropriated for

585| expenditure by the Legislature, and if all of the terms of the

586 approved contract have been met, invoices for payment must be

587| paid pursuant to s. 215.422. After a contractor has submitted

588 its invoices to the department, and before payment is made, the

589 contractor may assign its right to payment to another pe